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Executive Summary

The Politics of Fishing
The EU’s Common Fisheries Policy (CFP) has
resulted in UK boats landing an exceptionally
low share of the fish in their own waters
compared to other fishing nations outside
the EU. While UK boats currently only catch
around one-third of the fish in UK waters, the
figures for Norwegian and Icelandic boats are
around 85% and 95% respectively.
The fishing issue in the UK-EU negotiations
is one of sovereignty as well as economics.
As a matter of international law, the UK’s
fishing waters – including the fish in them
– are under sovereign British control.
Under the CFP, that sovereignty passes
automatically to the EU. However, when
the transition period comes to an end on
31 December 2020, under UNCLOS that
sovereignty automatically reverts back to the
UK. This means that the EU starts with zero
entitlement. By rights, it should negotiate
up from zero, not down from its present
quota, which it only enjoyed by virtue of UK
membership of the EU.
The EU’s position in the current negotiations
is that the UK has to buy an FTA by handing
over sovereignty over certain natural
resources. That is not a relationship between
sovereign equals.
The EU’s Fisheries Council unilaterally
allocated fishing quotas to EU vessels in
the UK’s fishing waters from 1 January to 31

March 2021 without an agreement with the
UK on access to those waters.
The EU’s own fisheries agreements with
other countries, including Norway, operate
on the principle of zonal attachment. Yet
the EU has consistently refused to accept
the principle of zonal attachment as a basis
for a fisheries agreement with the UK. Zonal
attachment is directly related to the principle
of national sovereignty over fishing waters.
The EU is asking for a long-term agreement
on fisheries access that is tied in to any free
trade agreement (FTA) concluded. This is a
highly irregular arrangement. To the best of
our knowledge, this would be the only FTA
in the developed world where free trade
is dependent on one side handing over
access to natural resources.
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The Economics of Fishing
Analysis by DEFRA estimates that if zonal
attachment were used in place of current
EU quotas, the UK’s share of fishing quotas
across a set of major species would rise from
around 25% now to over 60%.
The EU represents a large export market. Yet
despite alarmist assertions, existing studies
and other empirical evidence suggest that
no-deal would not have a significant impact
on UK fish exports to the EU, for four main
reasons:
1. EU tariffs on fish products are not very
high.

barriers etc.) will be present deal or no-deal.
At best, an FTA would save moderate tariffs,

2. EU non-tariff barriers also do not appear
to be a big burden.
3. A large chunk of UK fish exports are
farmed salmon, which would face tariffs
of only around 4% under the EU’s MFN
schedule.
4. Price elasticities for UK fish are likely to
be low to moderate, suggesting UK fish
exports might hold up well even if made
more expensive by tariffs and non-tariff
barriers.

the incidence of which might well fall largely
on EU consumers anyway given the lack of
alternative supplies. The UK fishing industry
and public would be badly short-changed
by a deal on this basis, which would cede
quota but not greatly affect access to the EU
market.
Alongside the direct gains to the fishing
industry from increased quotas would
be knock-on benefits to related onshore
industries. The Department for the
Environment, Food and Rural Affairs
has previously estimated that for every

With regards to the option in the ongoing

fisherman at sea, about ten jobs on land

UK-EU negotiations of ‘trading’ fishing quotas

are supported.

for an FTA, it is important to bear in mind
that non-tariff barriers (catch certificates, SPS
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Recommendations
In our view, any UK-EU fisheries agreement
should be subject to the following principles:
•

There should be no link between
fisheries and trade. Aside from the fact
that linking fishing to a trade deal would
give the EU a permanent hold over UK
fishing resources, there is an important
matter of principle at stake: no other free
trade agreement in the developed world
is dependent on one side handing over
access to natural resources.

•

It should be in accordance with
standard international practice.
Agreement on access and quotas
should be on the basis of reciprocal
access to EU waters, with exchange
of fishing opportunities of equal value
to be negotiated on the principle of
zonal attachment on an annual basis.
This is how the EU concludes fishing
agreements with the other independent
coastal states of the North-East Atlantic,
and indeed how they reach agreements
with each other.

•

around 85% and 95% respectively of fish
in their own waters, as against the UK’s
current one-third.
If the EU is unwilling to negotiate a fishing
agreement in accordance with standard
international practice, including the move
to zonal attachment, the UK should be
prepared to act unilaterally and exclude EU
fleets from UK waters. International law is
clear on this point: the UK would have the
right to do so from 1 January 2021.

It should make clear that the ‘endstate’ is for the overwhelming share
of fish stocks in the UK EEZ to be
reserved for UK-owned vessels.
Again, this is the norm internationally;
Norwegian and Icelandic boats land
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Part 1: The Politics of Fishing

1.1. Why is fishing such a
controversial issue?
Fishing has been a particularly controversial
issue since the UK began negotiations to join
the EEC in 1970. Council Regulation 2141/70
(which formed the basis for the Common
Fisheries Policy, or CFP) was proposed in
June 1970 by the existing EEC member states
(the ‘Inner Six’) as a direct response to the
submission of applications for membership
by the UK, Denmark, Norway and Ireland.
This regulation gave all Member States ‘equal
conditions of access to and use of the fishing
grounds for all fishing vessels flying the flag of
a Member State and registered in Community
territory.’

‘Britain could reasonably regard it, I think
not unfairly, as a hostile act on the part of

Between them, the four applicant countries
had fishing grounds more than four times
the size of the EEC’s at the time. Handing
over sovereignty over fishing waters as a
condition of membership was considered a
price so high it has prevented two potential
applicant states, Norway and Iceland, from
ever agreeing to join the EEC/EU. Denmark
only joined after its fisheries minister
resigned in protest at the terms. Eminent
UK constitutional expert Professor Vernon
Bogdanor has stated:

the Six, to open a Common Fisheries Policy
and begin negotiating it and completing it
before Britain actually joined, so that her,
or our, interests suffered from it.’
This already controversial issue has been
rendered still more so by the fact that
Conservative politicians at the time, including
Prime Minister Edward Heath, misled (to put
it generously), Parliament and the public as
to how much had been conceded vis-à-vis
fisheries. This is why there is particular focus
on whether a Conservative prime minister
will now correct a critical policy failure
(and perceived injustice) introduced by his
Conservative predecessor in 1973.
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Part 1: The Politics of Fishing

The CFP has resulted in UK boats landing
an exceptionally low share of the fish in
their own fishing waters compared to other
fishing nations outside the EU. While UK
boats currently only catch around one-third
of the fish in the UK waters, the figures for
Norwegian and Icelandic boats are around
85% and 95% respectively (see Napier 2018).
This inequity has understandably fuelled
resentment in coastal areas.

1.2. Why is fishing a sovereignty issue?
The fishing issue in the UK-EU negotiations is
one of sovereignty as well as economics. The
UK has two fisheries zones:
1. Territorial waters from the shore line out
to 12 nautical miles;
2. The Exclusive Economic Zone (EEZ) of 12
nautical miles out to 200 nautical miles,
or the median line if there is less than
400 nautical miles between two countries’
coastlines.

Thus, as a matter of international law (i.e.
UNCLOS) the UK’s fishing waters are under
sovereign British control. The UK’s EEZ is
effectively as much a part of the UK as the
land mass.
The only reason the UK does not currently
have sovereignty over its fishing waters is
that it was obliged to hand that sovereignty

When the UK joined the then EEC in 1973, its

over to the then EEC upon joining in 1973.

fishing waters only comprised its territorial

This was a condition of membership: the

waters. But in the 1970s, the United Nations

Common Fisheries Policy (Council Regulation

Conference on the Law of the Sea (UNCLOS)

2141/70) meant that that sovereignty over

made it possible for countries to establish

UK fishing waters (including its EEZ once

their own Exclusive Economic Zones (EEZ),

established in 1976) passed to the EEC.

expanding national sovereignty out to up to

However, when the transition period comes

200 nautical miles from its coastline. The UK’s

to an end on 31 December 2020, under

EEZ was established by the Fishery Limits Act

UNCLOS that sovereignty automatically

1976.

reverts back to the UK.
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Part 1: The Politics of Fishing

The EU’s ask on fisheries is that the status
quo, which is highly disadvantageous to UK
fishermen, should continue more or less
unchanged – as if the UK had never left the
EU. The EU’s position is that the UK has to
buy an FTA by handing over sovereignty
over certain natural resources. That is not
a relationship between sovereign equals.
Regrettably, the EU’s disregard for UK
sovereignty and international law as
represented by UNCLOS is demonstrated by
a Fisheries Council Decision of 17 December
2020 to allocate fishing quotas to EU vessels
in the UK’s EEZ from 1 January to 31 March
2021 without an agreement with the UK
on access to these waters.

the EU starts with zero entitlement in the UK
EEZ under international law (UNCLOS). It is
therefore incumbent on the EU to negotiate

1.3. The status quo is not a valid

up from zero.

starting point for negotiations
The EU has tried to frame negotiations in
terms of changes from present quota shares
in the UK’s EEZ. A significant deviation from
present quota shares is deemed by the EU
as unreasonable.
But given that the UK will no longer be in
the EU’s Common Fisheries Policy once we
exit the transition period on 31 December,
starting from the status quo and negotiating
changes from it is an invalid, topsy-turvy
approach. With the UK as a third country,

1.4. What is zonal attachment
and why is it important?
Zonal attachment starts from the principle
that fish belong to the country in whose
EEZ they are located: so, for example, fish
in the UK EEZ belong to the UK; fish in
the Norwegian EEZ belong to Norway. In
reality, fish stocks can straddle multiple
EEZs, making them shared stocks. Zonal
attachment uses scientific methods to
calculate the shares of fish stocks residing
within each country’s EEZ, in order to allocate
quotas for shared stocks between countries.
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Zonal attachment is the fairest way of
dividing up shared stocks whilst also
respecting national sovereignty. This is
because, as UNCLOS makes clear, the
country which has sovereign rights over an
EEZ also has sovereign rights over all natural
resources residing within it – including fish.
The EU’s own fisheries agreements with
other countries, including Norway, operate
on the principle of zonal attachment. Yet
the EU continues to refuse to accept the
principle of zonal attachment as a basis for
a fisheries agreement with the UK. In doing
so, it is effectively refusing to accept that the
UK will regain sovereignty over its own fishing
waters on 1 January 2021, and that fish in
British waters should be considered British.

the EU’s ask on fisheries does not represent
a fair and balanced agreement between
sovereign partners, but rather one in which
one party (the UK) has to be tied in, with

1.5. What is the link between a fishing
deal and a free trade agreement?
The EU has sought a long-term agreement
on fisheries access that is tied in to any
free trade agreement (FTA) concluded. This
is a highly irregular arrangement. Trade
and natural resources are not usually
linked: WTO rules do not generally cover
natural resources before they have been
extracted or harvested. To the best of our
knowledge, this would be the only FTA in
the developed world where free trade
is dependent on one side handing over
access to natural resources. That fact

trade disruption being used as a threat.
Under this kind of deal, if the UK wanted
to allocate a higher proportion of fish in
its own EEZ to its own fishermen, the EU
would be able to negate some parts of
the trade deal in retaliation. The current
EU ask appears to be to have the right to
trigger disproportionate retaliatory action
(for example imposing tariffs in other areas)
should the UK wish to increase its quota
shares in its own EEZ in future, and for
an EU agency or court to have the right
to adjudicate what reciprocal action is
permissible.

alone should tell an impartial observer that

The Politics and Economics of Fishing / Briefings for Britain / December 2020

10

Part 1: The Politics of Fishing

It follows that the idea of keeping the current
relative quota (or something close to it),
with a review of the quota in several years’
time, is completely contrary to UK interests.
The ability of the EU to sever some part of
the trade deal in retaliation if the UK fails
to be generous on fishing quotas would
represent a Sword of Damocles hanging over
the UK’s trading arrangements, threatening
action in completely unrelated areas at the
EU’s discretion. If the issue of restoring UK
fishing entitlements to UK fishermen is not
addressed now, it never will be.
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Part 2: The Economics of Fishing

2.1. Economic gain to the UK of a
switch to zonal attachment
DEFRA has produced some estimates of
how current quotas would change if zonal
attachment were used in place of current EU
quotas. The differences are quite dramatic.
Using three different zonal attachment
measures, the UK’s share of fishing quotas
across a set of major species would rise from
around 25% now to over 60% – with quotas
rising by 4-9 times for some stocks (Chart 1).
Changes in quotas along these lines would
translate into a very large rise in the potential
value of the UK annual catch – and this would
remain the case even if UK boats lost their
rights to fish in the EU EEZ and if Norwegian
and Faroese boats retained their rights in the
UK EEZ. Overall the potential value of the
UK catch would be likely to rise by 50-60%
or £500-600mn.
Chart 1

Detailed economic modelling work
supports the notion that higher EU trade
barriers will not prevent UK fish and fish
products output from rising substantially
from a reallocation of quotas using the
zonal attachment method. The relevant
papers here are Gasiorek and Walmsley
(2018) and Marine Scotland (2018). These
studies run a variety of scenarios featuring
different levels of trade barriers and
reallocation of quotas on a zonal attachment
basis and model how these factors interact
to produce changes in UK output and
exports of fish.
The key finding from these studies is
clear – the reallocation of catch quotas
in the UK’s favour heavily outweighs
any negative effect on UK fish output
from trade barriers. Two scenarios from
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the Marine Scotland study illustrate this.
The first features ‘moderate’ trade barriers
i.e. Norway-level tariffs and 10% nontariff barriers. In this scenario, the trade
barrier effect cuts UK fish output (fishing,
aquaculture and processing) by 1.2% but the
quota change effect raises output by 11.8%
for an overall rise in output of 10.6%. The
results are much the same in the second
scenario which features higher trade barriers
– MFN tariffs and NTBs of 15%. Again, UK fish
and fish product output rises by over 10%
(Chart 2).
The below analysis makes it clear that once
the transition period ends, the UK has the
opportunity to give its fishing industry –
especially the sea fishing element – a major
boost, regardless of whether free trade with
the EU in fishing products is maintained.
Chart 2

There would likely be some minor losers,
notably the shellfish sector, which already
lands the lion’s share of the catch available
in the UK EEZ and exports heavily to the EU.
However, the overall gains are large enough
to easily compensate these sectors. As part
of the UK’s transition to a sovereign fisheries
policy, we would urge DEFRA to provide
support and compensation as appropriate to
that small minority who will lose out from the
new arrangements. This should be done as
soon as possible to minimise uncertainty to
those whose livelihoods would be affected.
Perhaps most importantly, alongside the
direct gains to the fishing industry from
increased quotas would be knock-on benefits
to related onshore industries. Estimates vary
as to how many jobs on land are supported
by one job at sea, although they all find
substantial knock-on effects.
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The Department for the Environment, Food

2.2. The impact of no-deal on

and Rural Affairs has assessed secondary

fish exports to the EU

employment in the fisheries sector as
follows:

Around half of current UK output of fish and
fish products is exported, of which some 63%

‘Employment in the fish-catching sector

goes to EU countries (Chart 3).

stood at 12,700 at the end of 2007,
the corresponding figure for the fish-

Chart 3

processing sector is about 15,000 people,
and almost 28,000 jobs are directly
involved in the fishing industry. We
estimate that there are a further 110,000
jobs in sectors that exist directly as a
result of the fishing industry, such as
shore services and gear manufacture.’
This means an official ratio of around 13:125,
or about ten jobs on land for every
fisherman at sea.
The Fraser of Allander Institute’s estimate
from 2008 suggests that a rise in UK fishing
output of 50% to £1.2 billion would stimulate,
via multiplier effects on related industries,
a total rise in UK economic output of £2.7
billion and create an extra 30,000 jobs. Thus
the total economic benefits from higher UK
catches would be over twice the size of the
initial rise in catches. Estimates from Norway
suggest every job in fishing and aquaculture
is associated with two more in associated
industries and via ‘ripple effects’.

The EU represents a large export market. Yet
despite alarmist assertions that without big
UK concessions on fishing that market would
be endangered, existing studies and other
empirical evidence suggest that additional
trade barriers under no-deal (both tariffs
and non-tariff barriers) would not have a
significant effect on UK fish exports to the
EU, for four main reasons.
1. EU tariffs on fish products are not
very high. Across the major species, the
EU’s standard MFN tariffs are around 4%
for salmon and 8-15% for other species.
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The weighted average tariff the UK might
face (weighted by current composition
of exports by species) would be about
8%. Importantly, Norway also faces tariffs
on its seafood exports to the EU, at a
reduced rate averaging about 4% (Chart
4). But this did not stop Norway exporting
104 billion Kroner of fish products last
year, with 65% of these going to the EU.
2. EU non-tariff barriers also do not
appear to be a big burden. UK fish
exports to the EU could also face nontariff barriers (sanitary and phytosanitary
and technical barriers). Precise estimates
of the scale of these are hard to come by,
but Marine Scotland (2018) cites studies
suggesting technical barriers worldwide
for fish trade are only 0.7-2.1% of trade
value and also estimates that SPS costs
for fish might be around £5-30 per tonne.

With UK fish export prices averaging
around £2000 per tonne, the mid-point
of these SPS costs works out at less than
1% of sales value – again small. Indeed,
Chart 3 suggests that these barriers
cannot be prohibitive as over 40% of UK
fish imports come from outside the EU

Chart 4

and EFTA countries and so face non-tariff
barriers.
3. A large chunk of UK fish exports are
farmed salmon. Around a third of UK
fish exports are salmon, overwhelmingly
the result of aquaculture and so not
affected by changes in quotas. Only
40% of these exports go to the EU, and
as noted above, they would face tariffs
of only around 4% under the EU’s MFN
schedule.
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4. Price elasticities for UK fish are likely
to be low to moderate. With the UK
commanding such a large share of total
European fishing waters, options for EU
consumers to diversify away from UK fish
to other suppliers if the former become
more expensive due to trade barriers
may be limited. This is especially case
for certain species, and for fresh fish.
This implies UK fish exports might hold
up well even if made more expensive by
such barriers.
With regards to the option in the ongoing
UK-EU negotiations of ‘trading’ fishing quotas
for an FTA, it is important to bear in mind
that non-tariff barriers (catch certificates, SPS
barriers etc.) will be present deal or no-deal.
At best, an FTA would save moderate tariffs,
the incidence of which might well fall largely
on EU consumers anyway given the lack of
alternative supplies. The UK fishing industry
and public would be badly short-changed

There will also be some import substitution
within the UK market. UK boat-caught fish
from higher quotas (e.g. Channel cod) will
displace some fish imports, and larger UK
quotas will also likely mean lower prices,
again leading to some displacement of
imports (even of different species).

by a deal on this basis, which would cede
quota but not greatly affect access to the EU
market.
Moreover, UK fish exports can diversify.
The global seafood market is large and
expanding, and there are likely to be
significant opportunities for UK producers to
sell more fish to non-EU markets in the years
ahead. Almost 40% of UK fish exports already
go beyond the EU.
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In our view, any UK-EU fisheries agreement
should be subject to the following principles:
•

There should be no link between
fisheries and trade. International law
is on the UK’s side: under UNCLOS,
sovereignty over both the UK’s EEZ
and the fishing resources within it
automatically reverts back to the UK
when the transition period ends, i.e.
from 1 January 2021. Aside from the fact
that linking fishing to a trade deal would
give the EU a permanent hold over UK
fishing resources, there is an important
matter of principle at stake: no other free
trade agreement in the developed world
is dependent on one side handing over
access to natural resources.

•

It should be in accordance with
standard international practice.
Agreement on access and quotas
should be on the basis of reciprocal
access to EU waters, with exchange
of fishing opportunities of equal value
to be negotiated on the principle of
zonal attachment on an annual basis.
This is how the EU concludes fishing
agreements with the other independent
coastal states of the North-East Atlantic,
and indeed how they reach agreements
with each other.

•

It should make clear that the ‘endstate’ is for the overwhelming share
of fish stocks in the UK EEZ to be
reserved for UK-owned vessels. Again,
this is the norm internationally; it is the
case for Norway and Iceland. Norwegian
boats land some 85% of the fish from
the Norwegian EEZ and Icelandic boats
as much as 95% of the fish from their
national EEZ (see Napier (2018)).

The economic analysis above makes clear
that trading ‘market access’ for quota shares
i.e. allowing EU boats larger catches in the UK
EEZ than zonal attachment would suggest in
return for low or no tariffs on UK fish exports,
would be the wrong approach. The benefits
of lower trade barriers are very modest
compared to the huge gains from new UK
quotas based on zonal attachment.
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Nevertheless, there is scope for some
concessions from the UK side which would
not abrogate these key principles:
1. It would be reasonable to offer EU boats
a value of catches in the UK EEZ equal
to that which UK boats currently enjoy in
the EU EEZ (around £100mn) – provided
of course that the current level of UK
catch in the EU EEZ was preserved. Such
a reciprocal value deal could be agreed
annually.
2. There could be a phase-in period
(perhaps 3-5 years) to a move to quotas
being based on zonal attachment, to
allow EU fleets to adjust and the UK fleet
to be built back up. In such a period,
however, it would make sense for EU
boats to also be obliged to land catches
in the UK (to ensure proper compliance
and economic benefit for the UK).
It would be reasonable for the EU to
compensate its fishermen whose livelihoods
are adversely affected by the UK leaving the
Common Fisheries Policy. Indeed, the EU has
already established a Brexit compensation
fund especially for the purpose of
compensating Member States adversely
affected by Brexit. However, this cost should
not be borne by the UK – for three main
reasons:

1. The financial settlement (the ‘divorce bill’)
was already agreed in the Withdrawal
Agreement, one of the express purposes
of which was for the UK to ‘settle its dues’
with the EU before its legal departure.
While the Political Declaration committed
both sides to seek an agreement
on fisheries, the UK cannot be held
responsible for the failure to reach an
agreement, especially given that it is only
asking for an agreement in accordance
with international norms, whereas the EU
is asking for an arrangement the like of
which does not exist anywhere else in the
world. The UK cannot therefore be held
liable for any additional costs arising from
the result of its departure, which should
have been factored into the Withdrawal
Agreement financial settlement.
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2. The EU did not buy out UK skippers who
lost out from 1973 onwards as a result of
Britain’s entry into the Common Fisheries
Policy. At best they got part subsidised to
cut up their boats. It follows that it should
be the EU side paying to compensate
its own fishermen who are adversely
affected by its own policies.
3. The EU pays some countries (e.g. Gabon
and Greenland) for access to their
waters. If any money is changing hands
over fisheries it should be the EU side
paying for any transitional access.
In the event of an agreement being reached,

If, however, the EU is unwilling to

we would urge thorough scrutiny of its

accept the broad principles of such an

wording to check for any potential legal

agreement, including the move to zonal

avenues to backdoor EU encroachment on

attachment to determine catches, then

the UK EEZ. The Commission has successfully

the UK should not be too concerned

expanded its remit on North Sea energy

about simply acting unilaterally at the

through both Health and Safety and also

end of the transition and excluding EU

Security provisions on strategic assets. It has

fleets from the UK EEZ. UNCLOS is clear on

a hinterland of pursuing a Common Maritime

this point: the UK would have the right to do

Policy, whose ambitions cover everything

so from 1 January 2021.

from sea angling via maritime surveillance
through to coastal museums.
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